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Below Is a communication from the EXAMINER In charge of this application 
COMMISSIONER OF PATENTS AND TRADEMARKS 



ADVISORY ACTION 

THE PERIOD FOR RESPONSE: 
a ) □ is extended to run or continues to run 



. from the date of the final rejection 



expires three months from the date of the final rejection or as of the mailing date of this Advisory Action whichever is later In no 
event however, w.H the statutory period for the response expire later than six months from the dLTLtal Section 

T^r^!rnn°l^T mUSt * ° b ^ ned filin ° 3 1*™™ Under 37 CFR 1 " 136 < a >' me P ro P° sed res P<™e and the appropriate fee 
It±^r nS U he r t '. t,0n ■' md L h6 u fee have te6n fi,ed is the of the res P ons * and ^so the date for the 

3 H » TO «PondlnB amount of the fee. Any extension fee pursuant to 37 CFR 
1.17 will be calculated from the date of the onginally set shortened statutory period for response or as set forth in b) above. 

□ Appellant's Brief is due in accordance with 37 CFR 1 .192(a). 

1 • t^QThe proposed amendments to the claim and /or specification will not be entered and the final rejection stands because: 

^Jr^slnted 0 C ° nVinCin9 Sh0Wing Under 37 CFR 1 1 16 < b) wh * lhe P ra °°sed amendment is necessary and was not earlier 

bJQlThey raise new issues that would require further consideration and/or search. (See Note), 
c. □ They raise the issue of new matter. (See Note). 

d ^ a^af re de8mGd t0 Pl3C8 ^P" 031 ' 0 " " better form ,or ^P 63 ' m *te™"y reding or simplifying the issues for 
e. □ They present additional claims without cancelling a corresponding number of finally rejected claims. 
NOTE: rgVr^K^^iC^ *D cQ 

Km^-f Ssgfl^ Ij^fJXLori ^ r -i 



2 " D ^^S < Ss nded daimS ^° U ' d 69 " SUbmiBed in 3 Separa,e * fi,ed ■"«*»"« «"°*ng 

3 " D -fee k toHo^- 9 ^ 8PPea1, * e prop0S8d amendment □ *«' °° entered □ will not be entered and the status of the daims will 
Claims allowed: A FVv^g. 



Claims objected to: lr*V t>~^£> . 

Claims rejected: ?»f , ^ I ~ b <T } rffrtW fe£ - ~?b h CTTvftfi^dUd? , 

However; 

Applicant's response has overcome the following rejection(s): QL/YwjjL l^> Tl ft K\<vi — 
4- Tsfc The affidavit, exhibit or request for reconsid eration has been considered but does not overcome the rejection because 

=2^e — a nop (kw^o^j^ . _~~ 



5. □ The affidavit or exhibit will not be considered because applicant has not shown good and sufficent reasons why it was not earlier 
presented. 

□ The proposed drawing correction □ has □ has not been approved by the examiner. oL^t Q 

Uoa ™ UNfTOTf? SMITH 

^CHNOLOGY CENTER 1600 - 

PTOt-303 (REV. 5-89) 
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Art Unit: 1645 



Response to Request for Reconsideration 



1. 



The proposed claim Amendment of claims 30 and 31 have not been entered because the 



claims have not previously recited the combination of claim limitations of "under the control of an 
environmentally regulatable control sequence" and "the essential gene is a copy of a native gene 
wherein the chromosomal copy of said native gene is inoperable." 



2. Arguments are presented at page 4, paragraphs 1 and /^directed to the newly submitted 
claim limitations not previously considered. 

3. In light of the newly proposed claim limitations raising new issues requiring further 
consideration and search, the proposed claim Amendment submitted After Final has not been 
entered. 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ginny Portner whose telephone number is (703)308-7543. The examiner 
can normally be reached on Monday through Friday from 7:30 AM to 5:00 PM except for the first 
Friday of each two week period. 




4. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Lynette Smith, can be reached on (703) 308-3909. The fax phone number for this group is (703) 
308-4242. 

The Group and/or Art Unit location of your application in the PTO will be Group Art 

Unit 1645. To aid in correlating any papers for this application, all further correspondence 

regarding this application should be directed to this Art Unit. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 
Vgp 

September 24, 2001 



